PexomeHaanuu no co6J101eHHI0 rocyJapCTBeHHBIMH (MYHHIHIIAJIBLHBIMH)
CJIYKAIIHMH HOPM 3THKH B HeJISiX IPOTHBOACHCTBHA KOPPYNIHH H HHBIM
NpaBOHAPYIIEHHASM

Oco6p1ii mMyOaMIHO-TIPaBOBOH CTaTyC rocyAapCTBEHHBIX (MYHHIUNAIBHBIX)
CIyXallux (Janee — ciyXXamue), oOyCIOBIIEHHBIH HCIIOJIHEHHEM ITOJHOMOYHMIA
TOCyJJapCTBEHHbIX  OpPraHoB M  OpraHOB  MECTHOIO  CaMOYIPaBIICHHS
(nanee — rocymapcTBeHHble (MyHHUIMIIAJbHBIE) OpraHbl), HajaraeT Ha JAHHYIO
KaTerOpHIO JIMI psAJ CHENMaIbHBIX YCTaHOBJIEHHBIX (pelepaibHBIMH 3aKOHAMH
OrpaHU4YEHHH, 3anpeToB U TpeGoBaHuH. IIpuHIMNBI Ciy’)keGHOro IOBEIECHHS
rOCyJapCTBEHHBIX CIyXalllMX TakKe cogepxarca B YkKase [Ilpesupenta
Poccuiickoit ®enepaunu ot 12 aBrycra 2002 r. Ne 885 u TunoBom koaekce 3THKH
H CIIy>XeOHOro noBefieHUs FOCYAapCTBEHHBIX ciyxamux Poccuiickoit ®eneparuu
H MYHHLMIIAIBHBIX CITy>XXallliX, ONOOpEeHHOM pemieHHeM mnpesuauyMa CoBera npu
IIpesunente Poccuiickoii Penepauuy MO0 MPOTHBOAECHCTBHIO KOPPYNIHMH OT 23
nexabps 2010 r. (mpotoxon Ne 21).

BHe 3aBHCHMOCTH OT MeCTa U BPEMEHH CIy>KallliM HeOOXOIUMO YIUTHIBATH,
9TO X MOBEJICHUE JOIDKHO BCEILIE]I0 COOTBETCTBOBAaTh OrpaHMYCHHUSAM, 3allpeTaM H
TpeOOBaHMAM, U HE JOIyCKaTh NOCTYINKOB, CIIOCOOHBIX BBI3BaTh COMHEHHS B HX
9EeCTHOCTH U ITOPSAIOYHOCTH.

IIpodeccronanpHas AeATENBHOCTh CIYXaIWX, 3aMealoIMX PyKOBOASIIIHE
AOJDKHOCTH, KaK IpaBHJIO, HOCHT IIyOJIMYHBIN XapaKTep, TaKUe CIIyXKallHe JIETKO
y3HaBaeMbl, HEMOCPEACTBEHHO  AaCCOLMHPYIOTCA C  TIOCYAapCTBEHHBEIMH
(MyHMIMIIAJIGHBIMH) OpraHaMH, B CBA3M C 4eM, obpamaloT Ha ceOs BHUMaHHe
obmiecTBa, BKJIOYas CpeICTBa MacCOBOM WH(QopMalu#, B TOM HHCIE H BO
BHECITY)>keOHOEe BpeMsi.

Ciyxamue, 3aMelalonIMe pPYKOBOASIIME IOJDKHOCTH, CBOHM JIMYHBIM
puMepoM (pOpMHUPYIOT ITpaBUiIa MOBEACHUS TIOAIMHEHHBIX.

BHe 3aBHCHMOCTH OT 3aHHMaeMOH JOJDKHOCTH HEOOXOOMMO MOMHHTH, YTO
CIy)Xalmyii He JOJDKEH COBepIIaTh IIOCTYIKH, IIOpodYallldie ero 4YecTh H
IJOCTOHHCTBO.

CroyxameMy peKOMEHIyeTCs 0 COBEpUIIEHHs KaKoro-mubo IOCTyIKa
3ayMaTbCi O TOM, KaK 3T0 OyAeT BOCHPHMHSATO KOJUIETaMH HO ciyx0e, H
IPHCIYIIATHCS K BX MPOdeCCHOHAIBHEIM COBETAM.

Ilpu _pa3MeleHun “HpOpMaIUH B HH(OpMaIIHOHHO-
TeJIEKOMMYHHKaIHOHHOH ceTn «VIHTepHeT» (nmamee — ceTh MHTepHeT), B ToM
4HClle B COUHAIBHBIX MeINa, B IMIHBIX LENIX HeOOX0AUMO MOAXOJUTh K JaHHOMY
BOIIPOCY OCO3HAHHO H OTBETCTBeHHO. HenomycTuMo pa3MemeHHne CiyXaiqum
H300paXKeHHi, TEKCTOBBIX, ayAWTO-, BHJIEOMATEPHAJIOB, NPSIMO HIH KOCBEHHO
YKa3bIBAIOIIMX Ha €ro JOJDKHOCTHOM CTaTyC, €CIH AAHHOE JEHCTBHE HE CBA3aHO C
HCIIOJIHEHHEM CIIYXeOHBIX 003aHHOCTEM.

BaxxHo NMOMHHUTB, 4TO HMH(poOpMauus, omybnuxoBaHHas B ceTH HHTepHer,
MOXET OCTaBaThCA OTKPHITOH JUIS JOCTyIla HEOTPaHHIEHHOE KOJIHMYECTBO BPEMEHH
H HEOTpaHUYEHHOMY KpYyTY JIMLL.
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IIpenocraBnenve ¥ mybiudHOe pa3MemieHHe HHGOPMALUH OT HMEHH
rOCy/JapCTBEHHOIO (MYHHUIIMIIAIFHOTO) OpraHa HMEIOT IpPaBO OCYIIECTBISTH
TOJNBKO JIMILIa, YTIOJNHOMOYEHHBIE Ha pa3sMelleHWe M IpeNOCTaBIeHHE TaKOM
HHpOpMaITHH.

Cayxamuil JODKEeH MOMHUTD, YTO €r0 HE3THYHEIH MOCTYNOK, B TOM YHCIIE
COBEPIICHHEIH BO BHECIyXXeOHOE BpeMsi, MOXET MOBJIeYb IPHIHMHEHHE Bpelia ero
pelyTaliH, aBTOPUTETY rOCyAapCTBEHHOTO (MyHULIMITAJIIBHOTO) OPraHa M B IEJIOM
roCy/1apCTBEHHOH (MyHHLIMIIAJIBHOM) CITyx6e.

B memsix npoTUBOAEHCTBHS KOpPPYIIMM M HMHBIM HpaBOHAPYMICHHAM
CIy)KallleMy PpEeKOMEHIYyeTCs pPYKOBOJACTBOBATECA B CBOEM IIOBENEHHH IIpH
HCIOJMHEHHH JOJDKHOCTHBIX OOf3aHHOCTEH CIIEAYIOIIMMH OCHOBOIIOJIAraloIuMH
MOpaJIbHO-3TUYECKIUMH LIECHHOCTSIMH:

- YECTHOCTH;

- GecnpUCTPacTHOCTb.

Coyxamuifi TNpH HCHOJHEHHMH JOJDKHOCTHBIX OOsf3aHHOCTEH M BO
BHECTYXEOHBIX OTHOIIEHHUAX HODKEH HE JOMyCKaTh KaKUX-THOO IOCTYMNKOB,
CHOCOOHBIX BBI3BaTh COMHEHHS B MNOPAAOYHOCTH €ro AEWCTBHH U TEM CaMBIM
nojopBath  JoBepue  obmecTBa K JEATENBHOCTH  IOCYJapCTBEHHEIX
(MyHMIIMIIAJIBHBIX) OPTaHOB. ‘

HesTuuHBIE DOCTYNOK CIyXamero, B TOM YHCIE€ COBEPIIEHHEIH BO
BHeCTy)keOHOe Bpems, B Cllydae €CIH OH BJedeT INpHYMHEHHE Bpela €ro
pelyTalii, aBTOPHUTETY rOCyJapCTBEHHOTO (MyHHIUIIAJILHOTO) OpraHa U B I[EJIOM
rOCYJapCTBEHHOH (MyHHUIMIIAIbHON) cCiy)k6e, MOXeT CTaTh IpeAMETOM
pacCMOTpeHHsT KOMHCCHH Mno cobmoaeHHio TpeboBaHMii K choyxeOHOMY
HOBEJICHHIO OCYJapCTBEHHBIX (MyHHIMNAIBHBIX) CIyXallX U YPETyJIHPOBaHHUIO
KOHQJIMKTa HHTEpPECOB M  IIOBI€Yh  HACTYIUICHHE  OTBETCTBEHHOCTH,
NpeAyCMOTPeHHO! 3akoHoAaTenbcTBOM Poccuiickoit denepaluu, €cilv JaHHBIHA
IOCTYHOK OBUI CBs3aH C HCIOJB30BaHHEM €ro MOJDKHOCTHOTO cTaryca U (WIH)
SBJIETCA HapyllIeHHEM YCTaHOBJIEHHBIX OTPaHWYeHHH, 3alIpeToB U TpeOoBaHMiA.

C ydyeroM aHaiW3a INPaBONPUMEHHUTENBHOW IPaKTHKH, BKIIIOYas paboty
KOMHCCHIf Mo coOmoneHmio TpeOGoBaHUH K CIykeOHOMy MOBEIECHHIO
rOCYJapCTBEHHBIX (MYyHHIMIAIBHBIX) CIyXaIlUX M yperyJIHpOBaHMIO KOH(]IHKTA
HHTEPECOB, CIIY)AIUM PEKOMEHIYETCS MCKIIOYUTh BO3HMKHOBEHHE CIIENYIOLINX
HEITHYHBIX IOCTYTIKOB.

1. BHecirycebHOe o01eHHe ¢ 3aHHTEPECOBAHHBIMH JTHIAMH.

JIndHEIe OpyKeCKHe B3aMMOOTHOILIEHUS, BKJIIO4Yas BCTpEYd B CBOOOJHOE OT
paboThl BpeMsi, C JIUI[aMH, B OTHONIEHHWH KOTOPBIX CIYXXAaIWH HEMOCPEICTBEHHO
OCYIIECTBJIIET (PYHKIHMH TIOCYJapCTBEHHOro (MyHHMIMIAIBHOIO) YIIpaBJIeHHA
(KOHTpONBHEIE M HAJ30pHBIE MEPOIPHUATHSA, pacnpefeieHHe O6I0DKEeTHBIX
ACCHTHOBAHHI WJIH OrPaHWYEHHBIX PECYpCOB, OCYIIECTBJIEHHE I'OCYJapCTBEHHEIX
3aKyTIOK JIHOO BbIaua JIMIEH3UH M pa3pelleHHi M Apyrue QyHKIHH) CIIOCOOHBI
BBI3BaThb OOOCHOBaHHEIE TIOHO3PEHUS Y OKPYXalOMMX B HEOOBEKTHBHOCTH
peleHui, MPUHIMAaeMBIX B N0JIb3Y JaHHBIX JIKIL.

CryxameMy He peKOMEHIYyeTCs NOJydJaTh IOJApKU WM KaKHe-THOO HHEIE



BO3HArpaXK/IeHUs, B TOM YMCJIe Ha JINYHBIX TOPXKECTBEHHBIX MEPOIPHUATHSIX, OT
CBOHX JApy3ed WIH CBSI3aHHBIX C HHMH JIOJeH, KOTOphle OAHOBPEMEHHO SABIIAIOTCS
JULAMH, B OTHOIIEHHWH KOTOPBIX CIYXallHil HEMOCPEICTBEHHO OCYINECTBISET
(GYHKIMH TOCyNapCTBEHHOro (MyHMLHMIAILHOrO) ympapieHus. IlpueM Takux
NOZapKOB MOXXET €ro CKOMIIPOMETHUPOBATh M MOBJIEYh BOZHUKHOBEHHE COMHEHHI
B €I'0 YECTHOCTH, 6€CIIPUCTPAaCTHOCTH H OO BEKTHBHOCTH.

YuacTHe B pa3BlEKaTeNbHBIX MEPONPHUATHAX, OTABIX, B TOM 4HClIE 3a
py6exxoM, B KOMIIaHHH JIHAI, B OTHOIIEHHH KOTOPHIX CIYXaIWii OCYyIIECTBIAET
GYHKIIMM  TrOCyJapCTBEHHOro (MYHHULMIAJIBHOTO) YIpaBJIEHHSA, CIIOCOOHBI
CKOMIIDOMETHPOBATH CITyXalIero.

JlaHHBIE peKOMEHIALHM TakKe pPaCHpOCTPAHAIOTCS Ha CHUTyalMH, IIpH
KOTOPhIX (YHKIMM TOCYJapCTBEHHOro (MYHHUMIAJIBHOTO) YIpPAaBICHHSA B
OTHOIIEHHWH JIML, C KOTOPBIMH CIYXamuid COCTOMT B  JPYXECKHX
B3aHMOOTHOIIIEHHSX, OCYINECTBIIOT NOAYMHEHHBIE HWIH MOJKOHTPOJBHEIE
CIIy’KalleMy JOJDKHOCTHBIE JIMIA, B CIydae €CJIH MOXHO CIeNaTh BBIBOJ, YTO HX
* IefiCTBHA OCYIIECTBIIAIOTCS B HHTEpecax CITYXaIero.

2. Ucnonb30oBaHHE JOJKHOCTHOIO CTATyca ISt MOJYyYeHHS JIHYHbIX
NpeuMyIecTB.

Cryxamuii He JO/DKEH MCIOJIB30BaTh CIy)XeOHOe MOJOXKEHHE I OKa3aHHA
BIMSAHUS Ha JEATEJHOCTh TIOCYJapCTBEHHBIX (MYHUILUIANBHBIX) OPraHOB,
OpraHu3allHif, JO/DKHOCTHBIX JIMI] M I'PaXJaH MpH pelleHHH BONPOCOB JIMYHOIO
XapakTepa Kak Jjs ce0s, Tak 1 B HHTepecax MHBIX JIUILL.

CiyxamieMy He JIOITyCKaeTcs HUCIIOJIb30BaHHE CIIy)KEOHOro yIoCTOBEpEeHHSA H
HHBIX CIy)eOHBIX CPEACTIB, B TOM 4YHCJE, CIy)keOHOro TpaHCIOpTa, a Takke
CIy>xeOHOM MHGOpMAaLUH U MOJy4YeHHUs JIMYHBIX MPEMMYIIEeCTB Ui cebs WM
HHBIX  JidN ~ (HampuMep, TIpH  B3aUMONEHCTBMM C  COTPYAHHKaMH
['0CaBTOMHCIIEKIIMH, IOJYYeHHH TIOCYNApCTBEHHBIX (MyHHULMIIANIBHBIX) YCIYT,
IpEOfONIEHHs ouepene U T.1.).

He3THYHBIM IS CITy’Xamero NpH pelIeHHH BOIPOCOB JIMYHOIO XapaKTepa
A ce0s WM B MHTepecax MHBIX JIMI{ ABISAETCS YIOMHHaHHE (aMHIMM, HMEHH,
OTYECTBA WIM [OOJDKHOCTH TPETBUX JHML, OONajalomyX IOMUTHYECKAM WIH
aIMHHHUCTPATHBHEIM BIHSHHEM, C LEJIBIO NOy4YeHHs TPEeHMYILECTBa.

CryxameMy peKoMeHIyeTcs coobmars cynpyre (Cynpyry), AeTAM U HHBIM
ONMM3KHIM pOJICTBEHHHKAaM (CBOWMCTBEHHHKaM) O HENOIIYCTUMOCTH HCHOJIb30BaHHA
€ro KMeHH, JOJDKHOCTH M aBTOPUTETA JUIA PEllieHHs BOIIPOCOB JIMYHOIO XapaKrepa.

HepmomycTuMBIM =~ sBiIfeTcs  HMCMONB30BaHHE  CIYXKAllHM  CBOETO
JOJDKHOCTHOTO CTaTyca JUIA Liejiei, He CBA3aHHBIX C OCYIIECTBICHHEM CITy>KeOHOM
JESATENILHOCTH, B TOM YHCJIE IJI peKJIaMbl TOBapOB H YCIIYT.

CrnyxaieMy He ClleyeT COBEpIIaTh MOCTYIKH, I0O3BOJLIIOMXE YCOMHHUTHCS
B OGOCHOBAaHHOCTH WM PAl[HOHAJIBHOCTH MCIOJNB30BaHUS MM TPAHCIOPTHBIX
CPEACTB, CPEICTB MAaTEPHABHO-TEXHUYECKOTO M HHOTO OOeCIleueHus, Apyroro
rocyapcTBeHHOro (MyHHULMIIAIBHOIO) HMMYINECTBa, BKIOYasd Mepefady Hx
TPETHHAM JIMLIAM I leJed, He CBA3aHHBIX C OCYINECTBIEHHEM JOJDKHOCTHBIX

00s13aHHOCTEH.
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3. Acnoab30BaHAe HMYIIECTBA, HECONOCTABHUMOrO C JOXOaMH.

CrouT BO31IepKHBATECA OT 6€3BO3ME3AHOIO MOIY4EHHS YCIIYT, Pe3YJIbTaTOB
BBINIOJIHEHHBIX paboT, a Takxke OT 6e3B03ME3AHOr0 MOJYYEeHHS MMYIIECTBa, B TOM
yHMcle BO BpEMEHHOE IIOJB30BAHHE, OT KOMMEPYECKMX H HEKOMMEPUECKHX
OpraHM3alMi, MOCKOJIbKY INOJyYeHHe IMOJAapKOB B BHIE JIO0OH MaTepHabHOM
BBITOJIBI CIIy>KaIIeMy 3allpelieHo.

B ciyxe6HOM NOBeJeHHH HEOOXOIMMO BO3IEPKUBATHCS OT ACHCTBHH H
BBICKa3bIBaHMi, KOTOpBIe MOTYT GBITH BOCIIDHHSATHI OKPYXXAIOMUMH KaK COIJIaCHe
IPUHATD B3ATKY WIH KaK Ipockba o fade B3STKH.

Jloporoe MMyIECTBO, 3aKOHHOCTH IIPOUCXOXAECHUS KOTOPOro HE O4EeBHIHA,
MOXXET BOCIIDHHMMATHCS KaK IOJIydeHHOE B pe3ylbTaTe 3JI0yHOTpeblIeHHs CBOUM
JOJDKHOCTHBIM ITOJIOXEHHEM.

Pa3bsicHuTesbHAs paboTa.

I'ocynapcTBeHHBIM  (MyHMLMIAJIBHBIM) OpraHaM peKOMEHIyeTcs Ha
CHCTEMHOH OCHOBE IPOBOIAMTH KOMIUIEKC pPa3bjACHHTEIbHBIX MEpPONPHUSITHIA,
HanpaBJieHHRIX Ha IIOBBIIEHHE OCBEJOMIIEHHOCTH CIYyXKalllMX, TIpaKaaH,
NOCTYMAlONIMX Ha TOCYAapCTBEHHYIO0 (MyHHIMIAIBHYIO) CIyOy, HHBIX JIHII,
obpamaromuxcs 3a NOJy9eHHEM roCcyJapCTBEHHBIX (MyHHLMIANBHBIX) YCITYT HITH
B3aUMOJEHCTBYIOIIMX II0 KakuM-TMO60 BompocaM ¢ TIOCYAapCTBEHHBIMH
(MYHHIMIIATEHBIMH) OpraHaMH, O MIPUHIIMIIAX CIIy)K€OHOro NOBeAEHHUS, KOTOPEIMH
JOJDKHBI PYKOBOACTBOBAThCA CIyXalnwe. PekoMeHAAUWH IO OpraHHU3al[HH
IpOBEIEHNS pa3bACHHUTENBHBIX MEPOIPHUATHH COAEpPXAaTCs B METOOMYECKHX
MaTtepHasax Muntpyaa Poccud 1o BompocaM IHPOGHIAKTHKH KOPPYIIIHH,
pa3MeIeHHBIX Ha OHIMATEHOM CaiTe.

IIpumeHeHHe Mep OTBETCTBEHHOCTH.

HesTH4HEIH ITOCTYNOK CIIy)KaIllero MOXeT OBITh pacCMOTpPEH Ha 3acelaHuu
KOMHCCHH I10 cobmoneHuIo TpeGoBanMi K CIy>KeOHOMY MOBEACHHIO CIIYXaIlUX U
yperyupoBaHHIO KOHGIHMKTa HHTEpecoB. Ilo HMTOraM paccMOTpeHHs IOaHHOTIO
BOIIPOCa PYKOBOAHTENIO TOCYJAPCTBEHHOro (MyHHMILMIIAJIBHOTO) OpraHa MOXET
OBITH PEKOMEHOBAHO:

yKa3aTh CIy)kallleMy Ha HeIONyCTHMOCTh COBEpIIEHHS HE3TUIHOIo
IOCTYTIKa;

OPUMEHHTh K CIyXameMy KOHKPETHYIO Mepy OTBETCTBEHHOCTH,
IIPeAyCMOTPEHHYIO 3aKOHOIATEIBCTBOM O TOCYJapCTBEHHOH (MyHHMIMIIAIBHOK)
ciryx0e U 0 IPOTHBOAEHCTBHH KOPPYIIIHUH.

Vka3zaHue CIOyXxalleMy Ha HeNOIyCTHMOCTh COBEPIIEHHS HEITHYHOIO
IIOCTYIIKA MOXET BBIPa)XaThCs B!

YCTHOM 3aMe4aHMH;

NpeaynpeXxAeHHH O HEOIyCTUMOCTH COBEPLICHHUS! HEITHYHOTO NOCTYIIKa;

TpeOOBaHUH O ITyOJIMYHOM H3BHHEHHH.



Ilo pemenyio pykoBOguTENSA rOCYAaPCTBEHHOrO (MyHHLIMIIANBHOIO) OpraHa
yKa3aHHEe Ha HENOIlyCTHMOCTh COBEPIIEHHS HEITHYHOIO NOCTYNKa MOXET OBITh
COBEPILIEHO B IPHCYTCTBHH HHBIX CITYXaIHX.

Meps! JUCHHILTHHAPHOM OTBETCTBEHHOCTH, IIpeTyCMOTpPEHHEIE
(enepalbHEIMM 3aKOHaMHM, IOJDKHBI IPUMEHATHCH K CIyXaleMy B Cly4ae, eClH
COBEpIIEHHE HEITHYHOIo IIOCTYIKa IOBIEKIO HapylleHHEe YCTaHOBJIEHHBIX
OrpaHMYEHHIA, 3aIIpeTOB H TpeOOBaHHIA.

Crporocts Mep OTBETCTBEHHOCTH 3a COBEPIIEHHBIN CITy)KalllUM HEITHYHEIH
IIOCTYTIOK 3aBHCHT OT 00beMa ymep6a, MPUIHHEHHOT0 PEMyTallMH CIIYXXaIero WK
aBTOPUTETY TIOCYINapCTBEHHOTO (MyHHUIHNIANbHOIo) oprada. IIpuMHuIMnuansHoe
3HaY€HHe HMEET aHAIK3 IOCTYNKa CIYXKallero Ha IpPeIMET €ro COOTBETCTBHA
OrpaHHYEHHsIM, 3arpeTaM U TpeOOBaHUSAM K CIyxeOHOMY IOBENEHMIO HCXOAS U3
XapaKTepa, MECTa, BpEMEHH H OOCTOSTENIECTB €r0 COBEPIIEHUS.

PazMep ayauTopuu, KOTOpOH CTal0 H3BECTHO O COBEPIICHHH CIIy>XaIHM
HE3TUYHOIO IMIOCTYIKa, YBEJIMYMBaeT ymepO, NpUIMHEHHBIH pemyTaluu
CIIy>KaIllero, aBTOPUTETY rOCyAapCTBEHHOTO (MyHHIMNIAIBHOIO) OpraHa.

FocynapcTBeHHBIM (MyHHMIIHIIAIBHBIM) OpraHaM PeKOMEHIYeTCsl yIUTHIBATH
Hanugue (aKTOB COBEpIIEHHS CITy)KalllMM HEITHYHOTO MOCTYIIKAa, B TOM YHCIIE
PacCMOTPEHHOr0 Ha 3acefJaHMd KOMHCCHH IO cobiofieHuio TpeboBanMii K
CIyKeOHOMY NOBEAECHHUIO CIYXallMX H ypETYJIMpPOBAHUIO KOH(IMKTa HHTEPECOB,
IIPH NPUHATHH KaJIPOBBIX PEIIEHHUH.

g. .



